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Conceptualizing the Content and Structure of “Higher Education Law Compilation”
Under the Background of the Code
FAN QI

Abstract: In the “General Provisions-Specific Provisions” mode, the establishment of the “Higher
Education Law Compilation” as a specific provision is crucial. The normative issues in the codification of
China’s higher education law involve four main aspects. The key to constructing the “Higher Education Law
Compilation” lies in clarifying its logical foundation, provided that the disciplinary attributes of educational
law are clearly defined. A systematic logic accommodating various educational legal relationships can
be built on the primary foundation of continuity from the Administrative Organization Law. At a critical
issue level, the “Compilation of Higher Education Law” in China should respond to issues such as the dual
nature of the autonomy in running schools, the special administrative subject status of universities, the unity
of academic institutions, the identity of teachers, and the sources of law for university governance. The
“Compilation of Higher Education Law” should be arranged in accordance with the structural content such
as general provisions, subjects of relations, behaviors and activities, as well as responsibilities and remedies.
In view of the complexity of techniques in the field of education legislation, it is necessary to address issues
related to other standalone laws and the the challenge of de-codification, maintain a balance between the
system and development, and keep the “Compilation of Higher Education Law” open and adaptable.

Keywords: codification; higher education law compilation; administrative department law; organizing
activities in colleges and universities; legal relations in colleges and universities



